
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/644,440 



24500 



08/20/2003 



Kevin A. Murphy 



7590 



1 1/28/2006 



SIEMENS CORPORATION 

INTELLECTUAL PROPERTY LAW DEPARTMENT 
170 WOOD AVENUE SOUTH 
ISELIN, NJ 08830 



2002P 1 4 1 88US0 1 ;60,427-6 1 5 



7038 



EXAMINER 



ART UNIT 



MCMAHON, MARGUERJTE J 

n 



PAPER NUMBER 



3747 



DATE MAILED: 1 1/28/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



kjtticq MCuon summary 


Application No. 

10/644,440 


Applicant(s) 

MURPHY, KEVIN A. 


Examiner 

Marguerite J. McMahon 


Art Unit 

3747 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 

Election/Restrictions 

Claims 1 1 and 12 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 3/29/06. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 4, 9, 10, 13-16, 18-20, 24-30, and 32-35 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Kodweiss et al (6,830,024). Note an intake 

module assembly for a vehicle engine comprising: an air path extending from an air 

intake to an engine cylinder head; a first shell 20, 30 forming a first portion of said air 

path; a second shell 22 forming a second portion of said air path; at least one resongtor 

24 integrally formed as part of said first and second shells; and a throttle hose 

portion, not shown, but connected to pipe 8 supported on at least one of said first or 

second shells forming a third portion of said air path wherein said first and second shells 

are joined together such that said first, second, and third portions together completely 

form said air path, wherein said first and second shells are welded together, including 

an intake manifold integrally and solely formed as part of said first and second shells, a 
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throttle body (see column 1, lines 14-21), which is connected to the distributor pipe by 
way of a connection pipe 12 or hose, and zip tube 8. 

Kodweiss et al show everything except explicitly disclosing an air filter, the 
throttle body and hose portion being integrally formed as part of said first and second 
shells, the first and second shells completely and solely forming the air path, and both 
shells being a single-piece shell. 

It would have been obvious to one having ordinary skill in the art to modify 
Kodweiss by including an air filter, since this is a conventional engine component, which 
is usually employed to filter the intake air. 

In addition, it would have been obvious to one having ordinary skill in the art to 
modify Kodweiss by forming the throttle body and hose portion integrally as part of said 
first and second shells, since the device would function in the same way whether or not 
the throttle body and hose portion was attached to or formed integrally with the first and 
second shells, as evidenced by Applicant claiming it both ways. 

Furthermore, it would have been obvious to one having ordinary skill in the art to 
modify Kodweiss by forming the first and second shells such that they completely and 
solely form the air path, since the device would function in the same way whether or not 
the first and second shells completely and solely form the air path, as evidenced by 
Applicant claiming it both ways. 

Finally, it would have been obvious to utilize two single piece shells in lieu of one 
single piece shell 22 and a second (upper) shell comprising two pieces 20, 30, since it 
has been held that forming on one piece an article which has formerly been formed in 
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two pieces and put together involves only routine skill in the art. Howard v. Detroit 
Stove Works, 150 U.S. 164 (1893). 

Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kodweiss et al (6,830,024) in view of Ma (6,085,712). Kodweiss et al show everything 
except the zip tube including an exhaust gas recirculation port. Ma teaches that it is old 
in the art to employ an exhaust gas recirculation port (near 90). It would have been 
obvious to one having ordinary skill in the art to modify Kodweiss et al by employing an 
exhaust gas recirculation (EGR) port in the zip tube 8, in order to provide exhaust gases 
to the combustion chamber, which improves engine efficiency and decreases 
emissions. 

Allowable Subject Matter 

Claims 5-8 and 23 are allowed. 

Response to Arguments 

Applicant's arguments filed 9/14/06 have been fully considered but they are not 
persuasive. 

Applicant has amended claims 1, 14, and 24 to indicate that the first and second 
shells are single-piece shells, and Applicant argues that the claims are allowable 
because Kodweiss et al fail to show this feature, because one of the shells, the upper 
shell of Kodweiss et al, is formed of two pieces 20, 30. The examiner finds this 
reasoning unconvincing because as stated in the above rejection, it would have been 
obvious to utilize two single piece shells in lieu of one single piece shell 22 and a 
second (upper) shell comprising two pieces 20, 30, since it has been held that forming 
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on one piece an article which has formerly been formed in two pieces and put together 
involves only routine skill in the art. Howard v. Detroit Stove Works, 150 U.S. 164 
(1893). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marguerite J. McMahon whose telephone number is 
571-272-4848. The examiner can normally be reached on Monday-Wednesday and 
Friday, 10am-6:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Cronin can be reached on 571-272-4536. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



YV\>\ 

MARGUERITE MCMAHON 
PRIMARY EXAMINER 



